FOX CANYON GROUNDWATER MANAGEMENT AGENCY

800 S. Victoria Avenue | Ventura, CA 93009-1610 | Tel: (805) 654-2014 | FCGMA-GSP@ventura.org

Project Evaluation Checklist
BACKGROUND INFORMATION

Project Name: Placco LLC Roosevelt Dams
Purpose of Project: Water Supply
Project Type: Project Update
Sponsoring Agency: Placco LLC
Groundwater Basin: Las Posas
Location: 3400 E Los Angeles Ave., Somis, CA 93066
Roosevelt Dams on property maintained, to continue percolating rain water into the
Project Description: aquifer and benefiting the basin
Implementation Trigger (if applicable): Not Applicable
Evaluation Criteria Response (Applicant to Complete)
Water Supply
Annual increase in Sustainable Yield (AFY): 180.7 AF
Annual increase in supplemental water in lieu of pumping
(AFY): 0
Groundwater demand reduction (AFY): 0

Sustainability indicators addressed:

Project documentation included? Yes

Timing/Feasibility
Project Implementation Timeframe

Current Project status: 60% or greater engineering design complete
Estimated time to Project completion (years): 0- Already in place, just needs to be maintained
Timeline / feasibility documentation included? Yes
Environmental
CEQA/NEPA type: Not Applicable
Status of CEQA/NEPA review and permitting: Not applicable
Will the Project likely be permitted? No
Sensitivity of location: Existing
Permitting
Permits required: NO
Status / time required: Not Applicable
Likelihood of Project being permitted: Low
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Project Evaluation Checklist

Project Complexity

Does the Project use new technology: No
Does the Project require land acquisition: No
Status of the land acquisition process: Not required or all acquisitions and/or easments complete

Is the Project dependent on other unbuilt or unfunded

projects: No

Is the Project dependent on funded projects currently

under construction: No

Description of Operation and Maintenance (if applicable): Removal of silt from bottom of detention area.

Project Lifespan
What is the projected lifespan of the Project: Eternal/Completed just needs to be maintained

Project Phasing
Please provide documentation of anticipated project phasing, including schedules and costs (capital and 0&M) for each phase, as an
attachment to this form.

Does Project require multiple phases of construction? No
No. of anticipated construction phases: Project is complete other than maintenance.
Description of phases: NA
Phasing timeline: NA
Total cost per phase: NA

Project phasing documentation attached?

Cost and Funding

Total capital cost: Project is complete.
Total annual Operations & Maintenance (O&M) Cost: Not Applicable

Is the project Proponent providing a funding match to

construct the project? NO

Is there a funding source other than FCGMA for ongoing

operation and maintenance costs? Placco LLC-Maintenance Costs

Additional Benefits
Does the project benefit disadvantaged or under-
represented communities: No

If yes, please describe the benefit(s):

Project Proponent Contact Information Response (Applicant to Complete)
Name: Esper A Petersen
Title: Managing Member
Organization: Placco LLC
Email: esper@nordicltd.com
Phone: 805-386-0900
Date: 9/22/2023
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PACHOWICZ | GOLDENRING

A Professional Law Corporation

Mailing Address: T: 805.642.6702
6050 Seahawk Street, Ventura, CA 93003-6622 F: 805.642.3145

July 19, 2022

Via Email jeff.pratt/@ventura.org

Mr. Jeff Pratt

Fox Canyon Groundwater Management Agency
800 South Victoria Avenue

Ventura, California 93009-1610

Re: Placco Ranch Variance
Dear Jeff:
Thank you for discussing the above referenced matter and requesting further information.

As your staff will tell you, all of Mr. Petersen’s ranches are within the Las Posas Basin and
all are within the Omnibus Variance Application that was timely filed under the current ordinance
through Downey Brand. You may consider this letter as an augmentation on behalf of Mr.
Petersen’s properties. [ say this because we believe the information being provided was
previously provided to FCGMA staff. We are undertaking a search of a number of historic files
to obtain that transmittal documentation but since I cannot hand it to you right now, the simplest
and most appropriate way to get this under your consideration is through the inclusion within the
pending variance application described.

The ranch of Mr. Petersen, referred to as PR1/4 under the name of Placco, has on it what
would be described in common parlance as Roosevelt Dams, which are detention basins that
effectively stop water from sheeting over the property and instead capture it so that the water
percolates into the groundwater basin. At the risk of telling you what you already know, pursuant
to a resolution by the FCGMA adopted in 1993 (Resolution 1993-2), the FCGMA declared the
policy to always consider and recognize the benefits of recharge and provide appropriate credits
and consideration. In subsequent ordinances this too was recognized and the policy reaffirmed.

The recharge facilities on Mr. Petersen’s properties in the Las Posas Basin are not
insubstantial, have been there for many years and are maintained by Mr. Petersen at his cost. In
order to identify the recharge and quantify it, Mr. Petersen retained the services of Jensen Design
& Survey, Inc. which issued an analysis of the recharge by its Report dated September 10, 2019.
A copy 1s enclosed with this letter, although as indicated above, this was to my recollection
previously provided to your staff. As you will see, on any given year, based upon averages, there
1s a range of direct benefit to the groundwater basin which at the upper threshold is approximately
180.7 acre feet per year.

Camarillo Location:

4055 Mission Oaks Bvd,, Sute A T: 805.087.4975 -l
Camarillo, CA 93012 F: 805. 987.4980 PGLAWLAW




Mr. Jeff Pratt
July 19, 2022
Page 2

We believe that Mr. Petersen’s property should be credited this amount or an appropriate
reasonable average reached through conversation as a credit and additur to Mr. Petersen’s
groundwater allocation for his properties in the Las Posas Basin. Since the recharge is to the
aquifer generally, these amounts should be credited generally to Mr. Petersen’s properties but if
that cannot be accomplished, Mr. Petersen can designate which property should receive these
credits, both historically and going forward.

I am sure that FCGMA appreciates the uniqueness of what Mr. Petersen’s properties
provide at no cost to FCGMA or anyone else but obviously at significant cost to Mr. Petersen. He
pays to maintain these structures to ensure that they work. They eliminate the ability to plant or
commercially use his property. They are for the common good. This is precisely the kind of
community activity and benefit that the policy of FCGMA has long espoused and we ask for your
careful consideration in this regard.

Mr. Petersen and [ are available to further discuss this matter with you.
Very truly yours,

PACHOWICZ | GOLDENRING
A Professional Law Corporation

ﬁd@ I [
PETER A. GOLDENRING

PAG:nc
Enclosure
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17 DESIGN & SURVEY, INC,

Delivering excellence through experience

Placco, LLC
Esper Petersen

3400 Los Angeles Avenue

Somis, CA 93066

RE: Petersen Ranch Fox Canyen Groundwater Credit Analysis

1672 Donlon Street
Ventura, CA 93003
Local BOS 654-6577

Fax 805 654-6979

www.jdscivil.com

PET(2.6082.002
September 10, 2019

Jensen Design & Survey, [nc, analyzed drainage tributary to existing detention basins on the Petersen
Ranch in Somis, California, The request was made to support the ranch In abtalning water use credits
from Fox Canyon Groundwater Management Agency {the Agency) for percolated water onsite. Fox
Canyon Groundwater Management Agency resolution 1993-2 states “Whereas, those ones, agencles and
individuals that invest significant funds to develop storage facilities and comply with the requirements of
the Fox Canyon Groundwater Ordinance are entitled to recover the water Injected or percolated.” This
resolution does not state how the Agency calculates the volume that counts as percolated water to then
count as a credit for pumplng groundwater. :

We obtained 2005 Ventura Caunty Lidar topography &f the Ranch to determine the existing basin
volumes onsite and their tributary areas. There are currently a total of 5 basins {ocated on the Ranch.
The basins each vary in available storage volume and tributary area as shown below and on the attached

exhibit;
10-year | 50-year
storm starm Available 2-year
Tributary | Volume { volume | Basin interpolated
Basin Area {ac) | {af) (af} Volume storm volume
1 26.6 234 4,74 7.31 0.29
2 23 205 4.12 0.80 0.25
3 16.8 1531 . 3.08 1.20 0.19
4 34.3 32| | 835 4.10 0.38
5 39,2 322 . 663 4,65 0.40

Ventura County 2010 Hydrology fanual, the County’s Tc Calculator and VcRat software were used to

determine a 10-year and S0-year runoff volume directed to each basin. A 10-year storm eventis an event

that has a 10% likefthood ofoccurrience in any given year. A 50-year hydrograph has a 5% chance of
occurrence every year. A 10-year rain event ylelds 4.3 inches over Z4-hours. Given the unpredictability
of the rainfall across the County as far as frequency and intensity, we decided to lock atan average
rainfail over the course of a year and assume that the basins do not overtop, but rather infiltrate the
average yearly rainfall. There are currently no Infiltration tests within the basins to determine Infiltration

rates.

KARET26082\Hydro\5081-Petersan Ranch Basin Summany.doe
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The Local precipltation gsuge data for Ventura County Precipitation Gauge Station 150 In Somis on
Bradley Road and Berylwood Road, shows an average yearly ralnfall fram 1955-2048 of 15.5 Inches. Total
tributary area to the five basins Is 136.9 acres. Assuming overa given year the basins can inflltrate the
totat Ventura County average rainfall, the upper threshold volume for credits could be 180.7 ac-ft. Thisis
assuming there is no runoff from the site over one year of average ralnfall.

It should be mentioned that Fox Canyon Groundwater Management Agency Ordinance Codea amended in

January 2015 sectlon 5,7 describes the process to request credits, This has to be presented to the board

for approval and must implement 3 management plan assoclated with the baslns. Section 5.7 Is attached
to this [etter,

Please let us know if you need any further assistance,

Sincerely, ]
. -y

Kinsey Hensley, £, o







A Professional Law Corporatio

Mailing Address: T: 805.642.6702
6050 Seahawk Street, Ventura, CA 93003-6622 F: 805.642.3145

Tuly 22, 2022

Via Email jefl pratté@iventura.org

Mr. Jeff Pratt

Fox Canyon Groundwater Management Agency
800 South Victoria Avenue

Ventura, California 93009-1610

Re: Placco Ranch Variance
Dear Jeff:

Please allow this correspondence to be an augmentation of my letter to you of July 19,
2022 concerning Mr. Petersen’s ranches and the “Roosevelt Dams.” T want to emphasize that the
words of the 1993-2 Resolution of FCGMA talks about “support and project injected and
percolated waters” so the policy is very clear. In addition, the FCGMA Ordinance adopted in
June 2002, last amended in 2015, Section 5.7.2.1.2 talks about “storage credits” and specifically
refers to that being applicable to water that is “spread and percolated.” I believe these words
reasonably capture what has occurred on our client’s property for a long time. In fact, Mr.
Petersen has not been able to plant a significant portion of his property based upon these dams and
their operation which inures to the benefit of the entire aquifer.

After you have had a chance to review my prior correspondence and this augmentation, I
would appreciate an opportunity to speak with you so we can talk through the best way to approach
this within the context of the current Ordinance siructure, the pending variance application on
which there has been no action taken, in a manner that is fair and just to Mr. Petersen.

As always, I appreciate your professional courtesy and attention to this matter.
Very truly yours,

PACHOWICZ | GOLDENRING
A Professional Law Corporation

Mfz?wg//ﬂl

By: PETER A. GOLDENRING
PAGf/sah

Camarillo Location:

4055 Mission Oaks Blvd., Suite A T: 805.987.4675
Camarillo, CA 93012 F: 8o5. 987.4980
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PACHOWICZ | GOLDENRING

A Professional Law Corporation

Mailing Address: T: 805.642.6702
6050 Seahawk Street, Ventura, CA 93003-6622 F: 805.642.3145
January 17, 2023

Via Email jeff prattiw ventura.org

Mr. Jeff Pratt

Fox Canyon Groundwater Management Agency
800 South Victoria Avenue

Ventura, California 93009-1610

Re: Placco, L.L.C. Roosevelt Dams
Dear Jeft:

You will recall in the several conversations and meeting that took place involving our client
Esper Petersen/Placco, L.L.C., there was a discussion and documents were provided concerning
the Roosevelt dams on Esper’s property. Under the 1995 FCGMA Ordinance, Esper is entitled
to a credit of approximately 185 acre feet based upon the Jensen Engineering analysis that was
provided to FCGMA years ago.

Esper has been patiently waiting for FCGMA to afford him that credit. Given the most
recent storms where these dams worked exactly as designed, captured huge amounts of water
which are percolating into the aquifer, the time has come for this to be recognized as a significant
contribution to the benefit of all concerned.

Please implement the credit to Esper’s properties/wells. We look forward to this
happening and confirmed within the next seven (7) days given the long passage of time on this

issue.
Very truly yours,
PACHOWICZ | GOLDENRING
A Professional Law Corpgration
e Zullby [
PAG/sah By: ' PETER A. GOLDENRING

Camarillo Location: .
4055 Mission Qaks Blvd., Suite A T: 805.987.4975
Camarillo, CA 93012 F: 805.987.4980 PGLAW.LAW




Placco LLC

Esper A. Petersen

Managing Member
Petersen Ranch Address Billing Address

3400 Los Angeles Avenue 1 East Belvidere Road
Somis, California 93066 Grayslake, Illinois 60030

Phone: 1-805-386-0900 Phone 1-847-336-0900
Fax: 1-847-223-0009 Fax 1-847-223-0009
E-mail esper@nordicltd.com
September 22, 2023
Re: FCGMA Project Solicitation (Roosevelt Dams)
Submitted via email to FCGMA-GSP@ventura.otg

Greetings:

I am writing today in hopes to rekindle a long-time conversation regarding my property and the
attached application for your consideration. As stated, in previous communications to the
FCGMA, I am entitled to “180.7 AF of groundwater storage credits” under existing FCGMA
resolutions and ordinances, for the construction of these Roosevelt Dams on my Ranches that is
“spreading & percolating rainwater”. I have attached letters from 2022 and 2023 from my
attorney to the FCGMA, as well as, an engineering report from 2019 to back up the information

in the letters.

To date, I have not received any response from the FCGMA to my copious communications
regarding such credits and believe, this project should be reviewed under the Project Solicitation
efforts happening now. This project needs no funding, is already providing percolation water to
the aquifer, and all maintenance costs have been and will be borne by Placco LLC.

I ask that you review the attachments of this letter, the application and consider my property’s
project for approval of storage credits.

Thank you for your prompt attention to this matter.

Best regards:

y

Esper A. Petersen
Placco LLC
Managing Member

Attachments:

9/10/2019 Jensen Engineering Report
7/19/22 Letter to FCMGA

7/22/22 Letter to FCMGA

1/17/23 Letter to FCMGA

2/24/23 Letter to FCMGA

3/7/23 Letter to FCMGA
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—/ DESIGN & SURVEY, INC Local 805 654-6977
> Fax 805 654-6979
Delivering excellence through experience www.jdsclvil.com
PET02.6082.002
September 10, 2019
Placco, LLC

Esper Petersen
3400 Los Angeles Avenue
Somis, CA 93066

RE: Petersen Ranch Fox Canyon Groundwater Credit Analysis

Jensen Design & Survey, Inc. analyzed drainage tributary to existing detention basins on the Petersen
Ranch in Somis, California. The request was made to support the ranch in obtaining water use credits
from Fox Canyon Groundwater Management Agency (the Agency) for percolated water onsite. Fox
Canyon Groundwater Management Agency resolution 1993-2 states “Whereas, those ones, agencies and
individuals that invest significant funds to develop storage facilities and comply with the requirements of
the Fox Canyon Groundwater Ordinance are entitled to recover the water injected or percolated.” This
resolution does nat state how the Agency calculates the volume that counts as percolated water to then
count as a credit for pumping groundwater.

We obtained 2005 Ventura County Lidar topography of the Ranch to determine the existing basin
volumes onsite and their tributary areas. There are currently a total of 5 basins located on the Ranch.
The basins each vary in available storage volume and tributary area as shown below and on the attached
exhibit:

10-year | 50-year

storm storm Available 2-year
Tributary | Volume | volume | Basin interpolated
Basin Area (ac) | (af} (af) Volume storm volume
1 26.6 2.34 4,74 7.31 0.29
2 23 2.05 4,12 0.90 0.25
3 16.8 1.53 | . 3.08 1.20 0.19
4 34.3 32| | 635 4.10 0.38
5 39.2 3.22| . 663 4,65 0.40

Ventura County 2010 Hydrology Manual, the County’s Tc Calculator and VcRat software were used o
determine a 10-year and S0-year r:unoff volume directed to each basin. A 10-year storm eventis an event
that has a 10% likelihood of occurrence in any given year. A 50-year hydrograph has a 5% chance of
occurrence every year. A 10-year rain event yields 4.3 inches over 24-hours. Given the unpredictability
of the rainfall across the County as far as frequency and intensity, we decided to look at an average
rainfall over the course of a year and assume that the basins do not overtop, but rather infiltrate the
average yearly rainfall. There are currently no infiltration tests within the basins to determine infiltration
rates.

K:\PET26082\Hydro\6082-Petersen Ranch Basin Summary.doc
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The Local precipitation gauge data for Ventura County Precipitation Gauge Station 190 in Somis on
Bradley Road and Berylwood Road, shows an average yearly rainfall from 1955-2018 of 15.5 inches. Total
tributary area to the five basins is 139.9 acres. Assuming over a given year the basins can infiltrate the
total Ventura County average rainfall, the upper threshold volume for credits could be 180.7 ac-ft. This is
assuming there is no runoff from the site over one year of average rainfall.

It should be mentioned that Fox Canyon Groundwater Management Agency Ordinance Code amended in
January 2015 section 5.7 describes the process to request credits. This has to be presented to the board
for approval and must implement a management plan associated with the basins. Section 5.7 is attached

to this letter.

Please let us know if you need any further assistance.

Sincerely
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Resolution 1993-2
of the

Fox Canyon Groundwater Management Agency
A RESOLUTION

TO SUPPORT AND PROTECT INJECTED
AND PERCOLATED WATER

WHEREAS, the Fox Camyon Groundwater Management Agency is empowered to
manage the aquifers withn the boundary of the Fox Canyon Groundwater Management
Agency; and

WHEREAS, the Fox Canyon Groundwater Management Agency hbas enacted
Ordinance No 5.2 to REDUCE GROUNDWATER EXTRACTIONS which includes regulating the
injection or percolation of foreign water into aquifer systems; and

WHEREAS, certain cities, water agencies, and other individuals have already or may
now desire to inject or percolate water into the aquifer systems; and

WHEREAS, the injection or percolation of water into the, aquifer systems within the
Fox Canyon Groundwater Management Agency is consistent with good management
practices, benefiting the Fox Canyon Groundwater Management Agency and Ventura
County as a whole; and

WHEREAS, the injection or percolation of water into the aquifer systems of the Fox
Canyon Groundwater Management Agency is essential to meet seasonal and dry year
demands and provide protection from other potentiat water supply emergencies; and

WHEREAS, monitoring guidelines for meeting Agricultural and Municipal and
Indusirial (M & 1) standards and control of Injected or percolated water will be
accomplished by ordinance or in the specific project approval process; and

WHEREAS, those ones, agencies and individuals that invest significant funds to
develop storage facilities and comply with the requiremeats of the Fox Canyon
Groundwater Management Agency Ordinance are entitled to recover the water injected or
percolated.

NOW, THEREFORE, IT IS HEREBY PROCLAIMED AND RESOLVED that it is the policy
of the Fox Canyon Groundwater Management Agency to support these efforts and will
employ its powers to protect injected and percolated foreign water for the various
purposes of those agencies, cities and individuals who have injected and percolated water
in accordance with the Fox Canyon Groundwater Mavagement Agency regulations and,
within the boundaries of the Fox Canyon Groundwater Management Agency

On motion by Director Flynn, seconded by Director Daniels, the foregoing resolution was
passed and adopted on this 27% DAY OF OCTOBER 1993.

oy

Lynn E. Mauthardt, Chair — Board of Directors

ATTEST: I hereby certify that the above is a true and correct copy of Resolution 1993-2.
Vo 2N
widi

, Deputy Clerk of the Board







Fox Canyon Groundwater Management Agency

Ordinance Code
Adopted June 26, 2002
Last Amended January 9, 2015

CHAPTER 1.0
Definitions

As used in this code, the following terms shall have the meanings stated below:

1.1.

1.2.

1.3,

1.4.

1.5.
1.6.
1.7.

1.8.

1.9.

1.10.

1.11.

“Actual Applied Water” — means the total water applied by the grower to the crop over
the course of a calendar year without regard to the water source. Examples of actual
applied water include the sum of well water, water delivered from a water supplier, and or
from surface water diversions. Total applied water does not include precipitation.

“Agency” means the Fox Canyon Groundwater Management Agency.

“Agency Boundary” shall be as depicted on the map adopted by the Board and recorded
as an official record with the County Recorder's Office on January 14, 2002 (Document No.
2002-0009215), and as may be adjusted as provided in the Agency's enabling legislation.

“Agricultural Extraction Facility” means a facility from which the groundwater produced
Is used on lands in the production of plant crops or livestock for market, and uses incidental
thereto.

“Annual” means the calendar year January 1 through December 31.

“Aquifer” means a geologic formation or structure that yields water in sufficient quantities
to supply pumping wells or springs. A confined aquifer is an aquifer with an overlying less
permeable or impermeable layer.

“Board” means the Board of Directors of the Fox Canyon Groundwater Management
Agency.

“County” means the County of Ventura.

“Developed Acreage” means that portion of a parcel within the Agency Boundary that is
receiving water for reasonable and beneficial agricultural, domestic or municipal and
industrial (M & I) use.

“Due Date” means, unless otherwise specifically provided, within 45 days of the date of
the Agency’s mailing the Semi Annual Extraction Statement, the recipient (Well Operator
and/or Well Owner) is to return (have postmarked) the completed forms along with any
required payment of extraction charges, and surcharges.

“East Las Posas Basin” That part of the former North Las Posas Basin that is east of the
subsurface anomaly described by significant changes in groundwater levels, as described
in the Groundwater Management Plan and the Las Posas Basin—Specific Groundwater
Management Plan, located for record purposes on maps as provided in Section 1.20.




1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

1.20.

1.21.

1.22.

1.23.

1.24.

«Excess Extraction” means those extractions in excess of an operator's extraction
allocation or adjusted extraction allocation.

“Executive Officer” means the individual appointed by the Board to administer Agency
functions, or his/her designee.

“Exempt Well Operators” means all well operators operating extraction facilities
supplying a single family dwelling on one acre or less, with no income producing operations
and those operators granted an exemption by the Board.

“Expansion Area” means that portion of land beyond the outer limits of the Agency
Boundary in the West, East, and South Las Posas Basins that lies between the Agency
Boundary and the crest of the hill or 1.5 miles beyond the Agency Boundary as defined by
Map Number Two, entitled|Fox Canyon Outcrop, Las Posas Basin, 1995. .

“Extraction” means the act of obtaining groundwater by pumping or other controlled
means. .»

“Extraction Allocation” nfweans the amount of groundwater that may be obtained from an
extraction facility during a given calendar year, before a surcharge is imposed.

«Extraction Facility” means any device or method (e.g. water well) for extraction of
groundwater within a groundwater basin or aquifer.

_ “Flowmeter” means a manufactured instrument for accurately measuring and recording

the flow of water in a pipeline.

“Foreign Water” means .Water imported,'to the County through the State Water Project
facilities or other newly available water as approved by the Board, such as recycled water
that would otherwise be lost to the Ocean.

sGroundwater” means water beneath the surface of the earth within the zone below the
water table in which the soil is completely saturated with water.

«Groundwater Basin” means a geologically and hydrologically defined area containing
one or more aquifers, which store and transmit water yielding significant quantities of water
to wells. For the purposes of this Ordinance Code, groundwater basins that of which either
all or a portion or portions thereof are located within the Agency Boundary include, but are
not limited to the Oxnard. Plain Forebay Basin, Oxnard Plain Pressure Basin, Pleasant
Valley Basin, East Las Posas Basin, West Las Posas Basin, South Las Posas Basin and
the Arroyo Santa Rosa Basin, as described in the Groundwater Management Plan. The
boundaries of these basins are shown on maps that shall be adopted by a Resolution.
Groundwater basin boundaries may be modified by a Resolution.

«Groundwater Management Plan” means the 2007 Update to the Fox Canyon
Groundwater Management Plan or Board-adopted updates to this plan.

“Historical Extraction” means the average annual groundwater extraction based on the
five (5) calendar years of|reported extractions from 1985 through 1989 within the Agency

2




1.25.

1.26.

1.27.

1.28.

1.29.

1.30.

1.31.

1.32.

1.33.

1.34.

1.35.

Boundary. This average will be expressed in acre-feet per year. All historical extraction
allocations became effective on January 1, 1991.

“Inactive Well” An inactive well is a well that conforms to the County Water Well
Ordinance requirements for an active well, but is being held in an idle status in case of
future need. Idle status means the well is pumped no more than 8 hours during any 12-
month period. Inactive wells are not required to have a flowmeter. Pumping to maintain
status as an active well under the County Water Well Ordinance shall not exceed 8 hours
in a 12 month period, shall be for beneficial use, and shall be estimated and reported to
the Agency. Prior to removing a well from idle status, the operator shall install a flowmeter
in accordance with the requirements in Chapter 3 of the Ordinance Code.

“Injection/Storage Program” means any device or method for injection/storage of water
into a groundwater basin or aquifer within the Agency Boundary, including a program to
supply foreign water in lieu of pumping.

“Las Posas Basin-Specific Groundwater Management Plan” means the Las Posas
Basin—Specific Groundwater Management Plan or Board-adopted updates to this plan.

“Las Posas Basin Eastern Management Sub-Area (Las Posas EMSA)” means the
geographic area identified as such in the Las Posas Basin-Specific Groundwater
Management Plan.

“Las Posas Basin Management Area” means the geographic area identified as such in
the Las Posas Basin—Specific Groundwater Management Plan, which is comprised of the
Las Posas Basin Western Management Sub-Area, Las Posas Basin Eastern Management
Sub-Area, and the Las Posas Basin Management Area — Monitor Only Area.

“Las Posas Basin Management Area— Monitor Only Area” means the geographic area
identified as such in the Las Posas Basin—Specific Groundwater Management Plan.

“Las Posas Basin Western Management Sub-Area (Las Posas WMSA)" means the
geographic area identified as such in the Las Posas Basin—Specific Groundwater
Management Plan.

“Las Posas Outcrop” or “Outcrop” means the area of LLower Aquifer System surface
exposure as defined by Map Number One, Fox Canyon Outcrop, Las Posas Basin, 1982.

“May” as used in this Ordinance Code, permits action but does not require it.

“Municipal and Industrial (M & ) Provider” means person who provides water for
domestic, industrial, commercial, or fire protection purposes within the Agency Boundary.
“Municipal and Industrial (M & 1) Operator” An owner or operator that supplied

groundwater for M & | use during the historical allocation period and did not supply a
significant amount of agricultural irrigation during the historical period.”




1.36.

1.37.
1.38.

1.39.

1.40.

1.41.

1.42.

1.43.

1.44.

1.45.

1.46.

1.47.

1.48.

1.49.

|
|

“Municipal and Industrial ;(M & I) User” means a person or other entity that used or uses
water for any purpose other than agricultural irrigation.

“Municipal and Industrial (M & [) Use” means any use other than agricultural irriga'gion.

“Non-Operating Flowmeter” — A non-operating flowmeter includes a flowmeter that is out
of calibration by plus or minus 5%, and/or:a flowmeter that has not been calibrated within
the flowmeter calibration schedule adopted by the Board.

“Operator” means a person who operates a groundwater extraction facility. In the event
the Agency is unable to determine who operates a particular extraction facility, then
“operator” shall mean the person to whom the extraction facility is assessed by the County
Assessor, or, if not separa:teiy assessed, the person who owns the land upon which the
extraction facility is located.

“Ordinance Code” means the Fox Canyon Groundwater Management Agency Ordinance
Code.

«Overdraft’” means the condition of a groundwater basin or aquifer where the average
annual amount of water extracted exceeds the average annual supply of water to a basin
or aquifer. :

“Owner” means a person who owns a groundwater extraction facility. Ownership shall be
determined by reference to whom the iextraction facility is assessed by the County
Assessor, or if not separately assessed, the person who owns the land upon which the
extraction facility is located. :

“Perched” or “Semi-Perched Aquifer’? means the shallow, unconfined aquifer that
overlies the Oxnard Aquifer in Sealing Zone I, as described in the California Department
of Water Resources Bulletin No. 74-9.

“Person” includes any state or local g;ovemmental agency, private corporation, firm,
partnership, individual, group of individuals, or, to the extent authorized by law, any federal
agency.

“Recharge” means natural or artificial replenishment of groundwater in storage by perco-
lation or injection of one or more sources of water.

“Resolution” means a formal statement of a decision adopted by the Board.

“Safe Yield” means the ‘condition of groundwater basin when the total average annual
groundwater extractions are equal to or less than total average annual groundwater
recharge, either naturally or artificially.

«Gection” as used in this Ordinance Code, is a numbered paragraph of a chaptér.

«Semi-Annual Groundwater Extraction Statement” is a form filed by each operator
containing the information required by Section 2.2 and 2.3.1 and shall cover the periods
from January 1 to June 30 and from July 1 to December 31 annually.

4




1.50.

1.51.

1.52.

1.53.

2.1.

“Shall” as used in this Ordinance Code, is an imperative requirement.

“Well Flushing” means the act of temporarily discharging extracted groundwater through

a connection located upstream of the water distribution system at the beginning of an
extraction cycle. Well flushing is typically performed until the quality of the extracted water
is suitable for beneficial use and/or will not damage the distribution system. In some cases,
the flushing flows may be discharged upstream of the distribution system, including the
flowmeter. Flushing flows discharged upstream of the flowmeter shall be estimated and
reported to the Agency in accordance with the requirements accordance with the
requirements in Chapter 2 of the Ordinance Code.

“Well Rehabilitation” means the act of restoring a well to its most efficient condition by
various treatments, development, or reconstruction methods. In most cases, groundwater
extracted during well rehabilitation is not discharged through the extraction facility piping
and, consequently, is not flowmetered. In these cases, the volume of water extracted shall
be estimated and reported to the Agency in accordance with the requirements accordance
in Chapter 2 of the Ordinance Code.

“West Las Posas Basin” is that part of the former North Las Posas Basin that is west of
the subsurface anomaly described by significant changes in groundwater levels, as
described in the Groundwater Management Plan and the Las Posas Basin—Specific
Groundwater Management Plan, located for record purposes on maps as provided in
Section 1.20. ' :

CHAPTER 2.0
Registration of Wells and Levying of Charges

Registration of Wells

2.1.1. Agency Water Well Permit Requirement (No-Fee Permit) — All new extraction
facilities constructed within the Agency Boundary shall obtain a no-fee permit from
the Agency prior to the issuance of a well permit by the County.

2.1.2. Registration Requirement — All groundwater extraction facilities within the
boundaries of the Agency shall be registered with the Agency within 30 days of the
completion of drilling activities or within 30 days after notice is given to the operator
of such facility. No extraction facility may be operated or otherwise utilized so as to
extract groundwater within the Agency Boundary unless that facility is registered
with the Agency, flowmetered and permitted, if required, and all extractions reported
to the Agency as required. The operator of an extraction facility shall register his
extraction facility and provide in full, the information required to complete the form
provided by the Agency that includes the following:

2.1.2.1. Name and address of the operator(s).
2.1.2.2. Name and address of the owner(s) of the fand upon which the extraction
facility is located.




2.2.

2.3.

2.4.

2.5.

|
|
I
|
I

2123. A descriptioF of the equipment associated with the extraction facility.
2.1.2.4. Location, pércel number and state well number of the water extraction
facility.

Change in Owner or Operator - The name of the owner of each extraction facility, the
parcel number on which the well is located along with the names of all operators for each
extraction facility shall be reported to the Agency within 30 days upon any change of
ownership or operators, together with such other information required by the Executive
Officer. '

Reporting Extractions - All extractions shall be reported to the Agency. All extractions
shall be flowmetered in accordance with the requirements and methods for flowmetering
extractions as specified by Chapter 3. In cases where flowmetering is not required, the
volume of water extracted: shall be estimated and reported to the Agency. The Agency
shall send a “Semi-Annual Groundwater Extraction Statement” (SAES) form to each well
operator in January and July each year. Each operator shall return the completed SAES
form on or before the due date for all wells they operate. SAES forms are due forty-five
(45) days after being sent by the Agency. The SAES shall contain the following information:

2.3.1. The information reqiuired under Section 2.1.2 above.
2.3.2. The method of meésuring or complfjting groundwater extractions.
2.3.3. The crop types or other uses and the acreage served by the extraction facility.

2.3.4. Total extractions from each extraction facility in acre-feet for the preceding period.

Groundwater Extraction.Charges

2.4.1. All persons operating groundwater extraction facilities shall pay a groundwater
extraction charge for all groundwater extracted after July 1, 1993, in the amount as
established by Resolution. Payments are due semi-annually, and shall accompany
the statement required pursuant to Section 2.3.

2.4.2. Payments not received or postmarked by the due date shall be charged interest at
the rate of 1.5 percent per month until paid in full as provided in section 1005 of the
Fox Canyon Groundwater Management Agency Act.

2.4.3. Owners of extraction facilities are ultimately responsible for payment of groundwater
extraction chargesand interest should an operator not pay. Consequently, owners
are charged with providing for this liability in agreements entered into with well
operators and water users.

Use of Extraction Charges - Revenues generated from extraction charges and interest
shall be used exclusively for authorized Agency purposes, including financial assistance to
support Board approved water supply, conservation, monitoring programs and water
reclamation projects that ?emonstrate significant reductions in overdraft.

! 6




3.1.

3.2.

3.3.

CHAPTER 3.0

Installation and Use of Flowmeters for Groundwater Extraction Facilities

Installation and Use of Flowmeters

3.1.1.

3.1.2.

3.1.4.

3.1.5.

Installation Requirement - Prior to extracting groundwater, the operator shall install
a flowmeter. With the exception of connections used for well flushing and extraction
facilities used by multiple operators, flowmeters shall be installed upstream of all
connections to the main discharge line. Flowmetering is not required during well

flushing and well rehabilitation; however, the volume of water extracted shall be

estimated and reported to the Agency. Flowmeters are not required on inactive
wells as defined in this Ordinance Code, nor are flowmeters required for extraction
facilities supplying a single family dwelling on one acre or less, with no income
producing operations. {f more than one operator uses the same extraction facility,
flowmeters shall be installed to record the water use of each operator. Well
operators were required to install flowmeters on wells by July 1, 1994.

Flowmeter Failure and Back-up Measurement Requirements - Flowmeters
occasionally fail, losing periods of record before the disabled or inaccurate meter is
either replaced or repaired. When a flowmeter fails, the operator shall repair or
replace the flowmeter within the timeframe specified in a separate Resolution.
Flowmeter failures and associated repairs or replacements shall be reported to the
Agency together with any other information required by the Executive Officer on or
before the due date of the next Semi-Annual Groundwater Extraction Statement.
Well operators shall be prepared to provide another acceptable method of
computing extractions during these periods of flowmeter failure to avoid the loss of
record on wells that require flowmetering under this Ordinance Code.

. Back-up Methods - It is the operator's responsibility to maintain the flowmeter. Any

allowable or acceptable backup measurement methods will be specified in a
separate Resolution and may be changed as technology improves or changes.

Flowmeter Readings - Functional flowmeters shall be read and the readings
reported semi-annually on the extraction statements required under Section 2.3
above.

Inspection of Flowmeters - The Agency may inspect flowmeter installations for
compliance with this Ordinance Code at any reasonable time.

Flowmeter Testing and Calibration - All flowmeters shall be tested for accuracy at a
frequency interval determined by the Board to meet specific measurement standards.
Calibration methods and procedures approved by the Board shall be detailed in an adopted
Resolution.

Altering Flowmeters - Any person who alters, removes, resets, adjusts, manipulates,
obstructs, or in any manner interferes or tampers with any flowmeter affixed to any
groundwater extraction facility required by this Ordinance Code, resulting in said flowmeter
to improperly or inaccurately measure and record groundwater extractions, is guilty of an




3.4.

3.5.

3.6.

41.

4.2.

intentional violation of this Ordinance Code and will be subject to any and all penalties as
described in Chapter 8.

Costs of Testing and Calibration - All costs incurred with flowmeter testing or calibration
shall be the personal obligation of the well owner. Non-compliance with any provision of
the flowmeter calibration requirements will: subject the owner to financial penalties and/or
liens as described below or;in Chapter 8 of the Ordinance Code.

Fees and Enforcement - if any water extre}ction facility required to have a flowmeter within
the Agency's boundaries is used to produce water without a flowmeter or with a non-
operating flowmeter in excess of the allowable timeframe specified in a separate
Resolution, the Groundwater Extraction Charge is increased to the Non-Metered Water
Use Fee. The amount of the fee shall be calculated as follows:

3.51. Groundwater extraction facilities - The fee shall be equal to double the current
groundwater extraction charge for all estimated water used. Estimates of water
used shall be calculated by the opferator and approved by the Executive Officer or
calculated by the Agency using best available information about site use and
conditions. Any delinquent Non-Metered Water Use Fee obligations shall also be
charged interest at the rate of 1.5 percent per month on any unpaid balances.

Upon violation of any flowmeter provision, the Agency may, as allowed by law, petition the
Superior Court of the County for a temporary restraining order or preliminary or permanent
injunction prohibiting the well owner from loperating the facility or for such other injunctive
relief as may be appropriate.

 CHAPTER 4.0
Protection of the Las Posas Basin Management Area

This chapter has the following purpose and intent:
|
|
4.1.1. To facilitate implementation of the groundwater management strategies identified in
the Las Posas Basin-Specific Groundwater Management Plan, which are intended
to maintain a reliable groundwater supply of a quality suitable to the needs of the
groundwater users in the Las Posas EMSA and Las Posas WMSA.

4.1.2. To protect the Las i:f’osas outcrop as a source of groundwater recharge into the Las
Posas Basin Management Area.

4.1.3. To prevent groundWater quality degradation of the Las Posas Basin Management
Area by influence from the Expansion area.

4.1.4. This Ordinance Code is only one means by which these goals will be met.
Anti-degradation and Extraction Prohibition

4.2.1. Extraction Facility Permits.




4.21.1.

4.2.1.2.

4.2.1.3.

‘Permit Required - Prior to either: (a) initiating any new or increased use

of groundwater in the Expansion area, obtained from any source within
the Agency, including the Expansion area or (b) constructing a new or
replacement extraction facility in the Las Posas Basin Management Area,
or the Expansion area, a permit must be obtained from the Agency as
provided in this Chapter. For the purpose of this Chapter, a new or
increased use is that which did not exist or occur before June 30, 1988.

Permit Appilication - Application shall be made in accordance with the
requirements set forth in Section 2.1.1 and shall include all information
required by the County Well Ordinance and the following:

4.2.1.2.1. Location of each water well to be used, along with the asso-
ciated state well number.

42122 Location(s) of current and proposed groundwater use, including
acreage accurately plotted on copy of the County Assessor's
Parcel Map.

4.2.1.2.3. The proposed crop type(s) or Municipal and Industrial use(s) at
each location.

4.2.1.2.4. A brief description of the type of irrigation or distribution system
and flowmeter to be used.

4.2.1.2.5. The estimated average annual quantity of water use proposed
for each location of use.

4.2.1.2.6. An identification of the source of historical allocation to supply
the proposed water use by the well.

4.2.1.2.7. An analysis of the potential impacts on the water balance and
water quality in the Las Posas Basin Management Area
resulting from the proposed use(s).

Findings - A permit may only be granted if the Executive Officer finds that
the proposed groundwater use will result in no net detriment to the Las
Posas Basin Management Area by determining that:

4.2.1.3.1. The Las Posas outcrop is not exposed to potential degradation
of water quality of any type.

4.2.1.3.2. Recharge to the Las Posas Basin Management Area from the
Las Posas outcrop is not diminished.

4.2.1.3.3. Neither baseline nor efficiency allocation will be used, directly
or indirectly, to support groundwater use on the Expansion
Area (an example of indirect use is using efficiency to supply a




42.1.3.4.

42.1.3.5.

demand inside the Agency and using the replaced historical
allocation on the outcrop).

No increased of new uses of groundwater from inside the
Agency Boundary will be applied on any area outside the
Expansion area (or outside the Las Posas Basin Management

Area).

[Operative Until Adoption of the Las Posas Basin-Specific
Groundwater Management Plan] For extraction facilities

located in the West Las Posas Basin, the proposed extraction

will not interfere with attainment of basin management
objectives or implementation of groundwater management

strategies for the West Las Posas Basin identified in the

Groundwater Management Plan, including, but not limited to,
efforts to stabilize or raise groundwater elevations in the

pumping depression identified in the Groundwater

42136,

Management Plan.

[Operative Upbn Adoption of the Las Posas Basin-Specific

‘Groundwater ‘Management Plan] For extraction facilities

located in the Las Posas WMSA, the proposed extraction witl
not interfere with attainment of basin management objectives
or implementation of groundwater management strategies for

‘the Las Posas WMSA identified in the Las Posas Basin-

Specific Groundwater Management Plan, including, but not
limited to, efforts to stabilize or raise groundwater elevations in
the pumping depression identified in the Las Posas Basin-

Specific Grouridwater Management Plan.

421.3.7.

[Operative Until Adoption of the Las Posas Basin-Specific

. Groundwater :Management Plan] For extraction facilities

located in the East and South Las Posas Basins, the proposed
extraction will not interfere with attainment of basin
management objectives or implementation of groundwater
management strategies for the East and South Las Posas
Basins identified in the Groundwater Management Plan,
including, but not limited to, efforts to manage or improve

- groundwater quality for the benefit of existing pumpers.

42138,

[Operative Upon Adoption of the Las Posas Basin-Specific
Groundwater ‘Management Plan] For extraction facilities
located in the Las Posas EMSA, the proposed extraction will
not interfere with attainment of basin management objectives
or implementation of groundwater management strategies for
the Las Posas EMSA identified in the Las Posas Basin-Specific
Groundwater Management Plan, including, but not fimited to,

. efforts to manage or improve groundwater quality for the benefit
- of existing pumpers.
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4.3.

4.4.

4.5

4.2.1.4. Permit Conditions. The Executive Officer may include in the permit
granted, any conditions consistent with the purpose of this Chapter,
including:

4.2.1.4.1. Any proposed agricultural use shall include the installation of
irrigation systems that employ irrigation best management
practices consistent with then current industry standards.

4.2.1.4.2. Any proposed municipal or industrial use shall include the
installation of systems that employ municipal and industrial best
management practices consistent with the then current industry
standards.

4.2.1.4.3. Mitigation, monitoring, and periodic reporting, as may be
appropriate given the proposed use.

Registration of Existing Uses - The owners of groundwater wells located within the East
or West Las Posas basins shall register their wells with the Agency no later than January
1, 2006, through the following procedure:

4.3.1. Registration Form - The Agency shall make available a registration form which shall
be completed, and filed with the Agency for each well, which shall include the
following:

4.3.1.1.  Location(s) of all water well(s), along with the associated state well
number(s) including offsite well(s) serving the proposed use. Information
concerning wells shall also include any other use for the water well.

4.3.1.2.  Location(s) of groundwater use for the well including acreage accurately
plotted on a copy of the County Assessor's Parcel Map.

4.3.1.3. The proposed crop type(s) or Municipal and Industrial use(s) at each
location.

4.3.1.4. A brief description of the type of irrigation or distribution system and
flowmeter in use.

4.3.1.5. The estimated average annual quantity of water use at each location and
for each well.

Monitoring - The Agency shall monitor compliance with this Chapter by reviewing County
well permit applications and reported groundwater extractions and by conducting field
surveys as may be necessary.

Unreasonable Uses - The Agency may commence and prosecute legal actions to enjoin
unreasonable uses or methods of use of water within or without the Agency Boundary to
the extent those uses or methods of use adversely affect the groundwater supply within

the Agency Boundary.
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4.6

51.

5.2.

Extraction Surcharges - Notwithstanding an operator's allocation under Chapter 5.0 of
this Ordinance Code or the:availability of conservation credits, groundwater use within the
Las Posas EMSA and the Las Posas WMSA in excess of 4.0 acre-feet per acre per
calendar year by shall be subject to extraction surcharges pursuant to Section 5.8 of this
Ordinance Code. ’

CHAPTER 5.0
Reduction of Groundwater Extractions

Purpose - The purpose of this Chapter is. to eliminate overdraft from the aquifer systems
within the boundaries of the Agency and bring the groundwater basins to safe yield by the
year 2010. It is not the purpose of this Chapter to determine or allocate water right
entitlements, including those, which may be asserted pursuant to California Water Code
sections 1005.1, 1005.2 ori 1005.4.

Extraction Allocations
5.2.1. General Limitations:

52.1.1. The Executive Officer shall establish an operator's extraction allocation
for each ‘extraction facility located within the Agency Boundary. The
extraction allocation shall be the historical extraction as reported to the
United Water Conservation District and/or to the Agency pursuant fo
Chapter 2 (or its successor), reduced as provided by Section 5.4, or as
otherwise provided for ;in Section 5.6 of this Ordinance Code. An
alternative allocation, either baseline or efficiency, may also be approved
as explained in Sections 5.6.1.1 and 5.6.1.2. All extraction facilities have
an allocation of zero unless the Executive Officer determines otherwise.
The operator may determine whether the annual allocation used shall be
either a combination of baseline and historical allocation, or based on an
efficiency allocation. Allwells used by an operator in any given basin shall
be operated on either a. combination of historical and baseline or an
efficiency allocation except water purveyors as approved by the Executive
Officer. As explained by Section 5.6.1.2, an efficiency allocation may not
be combined with either. a baseline or a historical allocation. Extraction
allocations may be adjusted or transferred only as provided in Section
5.3. |

52.1.2. Regardiess of allocation, the total water use for agricultural purposes
must be| at least 60 percent efficient as determined by the formula
described in Section 5.6.1.2.4.

52.1.3. Where an operator operates more than one extraction facility in the same
basin, the extraction allocations for the individual facilities may be
combined.

5.2.1.4. Where there is more than one operator for any agricultural extraction
facility, each operator shall be entitled to a pro rata share of the facility's
{
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5.2.2.

5.2.1.5.

5.2.1.6.

5.21.7.

5.2.1.8.

5.2.1.9.

historical allocation based on either usage or acreage irrigated during the
historical extraction period. Such pro rata shares shall be determined by
the owner of the extraction facility, and this determination shall be subject
to the approval of the Executive Officer.

When an operator is no longer entitled to use an extraction facility, that
operator is no longer entitled to any portion of the extraction allocation
attributed to that extraction facility.

A historical allocation is assigned to an extraction facility and a baseline
allocation is assigned to the land, both may be used, but neither is owned
by the operator.

Where there is a sale or transfer of a part of the acreage served by any
extraction facility, the extraction allocation for that facility shall be
equitably apportioned between the real property retained and the real
property transferred by the owner of the extraction facility, This
apportionment shall be approved by the Executive Officer who may
modify the apportionment to assure equity.

The name of the owner of each extraction facility, the parcel number on
which the well is located along with the names of all operators for each
extraction facility shall be reported to the Agency with each semi-annual
statement and within 30 days of any change of ownership or operators,
together with such other information required by the Executive Officer.

The Executive Officer may, on written request from a land owner or well
operator, waive allocation requirements for the extraction of groundwater
from the Perched or Semi-perched aquifer of Sealing Zone Iil when the
pumping of that groundwater is specifically for the purpose of lowering the
water table to reduce the high water table threat to property, including the
root zone of crops, or for dewatering construction sites. The Executive
Officer shall require that the groundwater extraction facility used for this
purpose be perforated only in the Perched or Semi-perched zone, and shall
also require the landowner and/or the operator to protect the Agency from
damage potentially caused by transferring water to another location.

General Limitations: Special Board Approval Requirements - Notwithstanding any
other provisions of this Ordinance Code, the following uses of water resources
associated with the aquifers within the Agency may only be undertaken with prior
Board approval of and subject to the conditions and restrictions established by the

Board.

5.2.2.1.

5.2.2.2.

Direct or indirect export of groundwater extracted from within the Agency
Boundary for use outside the Agency Boundary.

The direct or indirect use of surface water or Foreign Water from within
the Agency outside the Agency in a manner that may adversely affect the
groundwater supply within the Agency.
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' 5.2.2.3. Application to the Board - To obtain the approval of the Board for any use
provided in Sections 5.2.2.1 and 5.2.2.2, application shall be made to the
Agency describing the details of the proposed use, including all the
following information:

‘associated state well number, and/or the location of each
‘surface diversion and a description of the associated water
right. ‘

plotted on copy of the County Assessor’s Parcel Map.

5.2.2.3.3. The proposed crop type(s) or Municipal and Industrial use(s)
'at each location.

5.2.2.3.4. A brief description of the type of irrigation or distribution system
and flowmeter to be used.

5.2.2.3.5. The estimated:average annual quantity of water use proposed
“for each location of use.

- supply the proposed water use by the well.

5.2.2.3.7. An analysis of the potential impacts on the water balance in
:any Basin or Subbasin within the Agency Boundaries resulting
- from the proposed use(s).

5.2.2.4. Findings - The Board may approve the proposed use if, after a public
hearing, it finds that the' proposed use will result in no net detriment to
the Basin, or any subbasin, or aquifer associated with the use, by
determining that: ‘

5.2.2.4.1. The proposed use does not result in the material degradation
: of water quality of any type, or

5.2.2.4.2;? Recharge to any aquifer within the Agency is not materially
+ diminished.

5.2.2.4.3. In granting approval to projects subject to this subsection, the
" Board may impose any conditions as may be appropriate,
including limitations on the quantity of water use, term of the

approval, and periodic reporting to the Agency.

e 5.2.3. An operator shall comply with ail provisions of this Ordinance Code and Resolutions
prior to receiving an extraction allocation.
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5.3.

Adjustments to Extraction Allocations

5.3.1.

5.3.2.

5.3.3.

5.34.

Adjustments to extraction allocations may be necessary to provide some flexibility,
while still maintaining the goal of reaching a safe yield condition by the year 2010.
Adjustments may be accomplished by a transfer, an assignment of historical
extraction allocation, or a demonstration of a new water source.

Subject to the provisions in this Section 5.3, transfers of extraction allocation are
authorized provided they result in no net detriment to the Basins within the Agency.
In making this determination, consideration shall be given to the location of
extraction facilities, the aquifer systems being used, potential groundwater quality
Impacts, and the overall assessment of the cumulative impacts of transfers of
extraction allocation.

Types of Transfers of Allocation. When irrigated agricultural land(s) changes to M
& | use, a basic extraction allocation of 2 acre-feet per acre shall be transferred. In
addition, a historical extraction allocation shall be transferred from the agricultural
extraction facility(s) operators to the M & | provider in accordance with the following
conditions:

5.3.3.1.  When the extraction facility is located on the land transitioning and did not
serve other land during the historical allocation determination period, the
M & | Operator shall receive a historical extraction allocation of 2 acre-
feet per acre per year for the acreage transitioning to M & | use. Any
historical allocation in excess of 2 acre-feet per acre for the land
transitioning to M & | use shall be eliminated.

5.3.3.2. When the extraction facility is located on the land transitioning and served
other land during the historical allocation determination period, the
historical allocation associated with the transitioning property shall be
allocated on a pro rata basis by acreage to the total property served. The
pro rata share for the property transitioning shall be eliminated. Two acre-
feet per acre per year, based upon the acreage being transferred, shall
be provided to the M & | provider.

5.3.3.3. When the extraction facility serving the lands transitioning is not located
on the land transitioning, the Executive Officer shall determine the
allocation on an equitable basis for the remaining properties not
transitioning to M & I. Two acre-feet per acre per year, based upon the
acreage being transferred, shall be provided to the M & | provider.

5.3.3.4. The transfer shall be effective upon the approval of the Executive Officer,
taking into account the ongoing use of the property.

5.3.3.5. Allocation originating from an agricultural extraction facility shail not be
transferred to an M & | use except as provided in this Section 5.3.3.

Allocation may be transferred between M & | extraction facilities provided there is
no net detriment to the aquifer system. In making this determination, the Executive
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54.

53.5.

5.3.6.

5.3.7.

5.3.8.

5.3.9.

Officer shall, at a minimum, consider the location of extraction facilities, the aquifer
system being used and groundwater quality impacts of the transfer.

Transfer of Allocation - Upon request, the Executive Officer may transfer allocation
from one agricultural operator to another agricultural operator or from one M & |
operator to another M & | operator provided there is no net detriment to the basins
and the transfer is equitable. The transfer of allocation will be of indefinite duration,
approved on a "case-by-case" basis, and the Executive Officer shall determine the
rate of extraction and the point or points of extraction. Requests for the transfer of
allocations shall be submitted jointly by the parties involved and shall include the
specific details of their proposal. To ensure that there is no net detriment to the
aquifer systems, transfers of allocation shall be subject to other conditions as
approved by the Board. Transfers iof allocation from Agricultural use to M & | use
shall only be approved as provided by Section 5.3.3.

The Executive Officer may approve a temporary assignment of allocation from one
operator to another operator when there is no net detriment to the aquifer system.
The temporary assignment shall not exceed one year.

Adjustments to M & | Allocations - The Board may adjust the historical allocation
of an M & | operator when that operator has supplied groundwater to either an
agricultural or M & | user during the historical allocation period and discontinues
service to that user. This adjustment may be made by transferring the supplied
portion of the historical allocation from the M & | operator to the new user. This
adjustment will avoid increased pumping due to windfall allocations that could
otherwise result when the M & | operator discontinues service. To avoid retroactive
inequities, where an M & 1 operator has discontinued service to a user prior to July
1, 2005, the amount of the supplied portion of the historical allocation may be
allocated to both the M & | operator and the user.

Historical allocation'is subject to adjustment as provided in Section 5.4 below.
Procedures for Adjustment

5.3.9.1. It shall be necessary for the operator of the extraction facility to file a
verified Application for Adjustment with the Executive Officer.

5.3.9.2. Adjustments of extraction allocations, pursuant to the Applications for
Adjustment, shall be considered for approval by the Board after reviewing
the findings and recommendations of the Executive Officer and, if
approved, shall be effective for the remainder of the calendar year and for
all subsequent calendar years until modified by a subsequent Board
approved adjustment.

Reduction of Extraction Allocations

5.4.1.

Historical extraction allocations, adjusted or otherwise, shall be reduced in order to
eliminate overdraft from the aquifer systems within the boundaries of the Agency for
agricuitural and M & | uses. The reductions shall be as set forth below:

16




1992 - 1994 extraction allocation = 95% of historical extraction, as adjusted.
1995 - 1999 extraction allocation = 90% of historical extraction, as adjusted.
2000 - 2004 extraction allocation = 85% of historical extraction, as adjusted.
2005 - 2009 extraction allocation = 80% of historical extraction, as adjusted.
After 2009 extraction allocation = 75% of historical extraction, as adjusted.

5.4.2. Following the appropriate public review, the Board may exempt historical extraction
allocations from these adjustments on a basin-by-basin basis.

5.5. Exemptions from Reductions

5.5.1. The following types of extraction allocations are exempt from the reductions set forth
in Section 5.4.1:

5.5.1.1. Baseline Extraction Allocations as set forth in 5.6.1.1.
5.5.1.2.  Annual Efficiency Extraction Allocations as set forth in 5.6.1 2.

5.5.1.3.  Non-metered Extraction Facilities. Reductions in extraction allocations
shall not apply to those extraction facilities as identified in Chapter 3 that
do not require flowmeters. Neither retroactive adjustments nor refunds
will be made, except that any outstanding surcharges for non-metered
extractions that existed prior to June 26, 2002 will be waived.

5.6. Alternative Extraction vAIIocations

5.6.1. As an alternative to historical extractions, the Executive Officer may establish a
Baseline or an Annual Efficiency extraction allocation for an operator, as foliows:

5.6.1.1. Baseline Extraction Allocations. If no historical extraction exists, or the
historical allocation is less than one acre-foot per acre per year, a Baseline
extraction allocation may be established by the Executive Officer at one
acre-foot per acre per year.

5.6.1.1.1. A Baseline Extraction Allocation specifically applies to
undeveloped acreage that is being developed and once
approved shall remain with that developed acreage. A Baseline
allocation may be combined with a historical allocation for
commonly operated facilities in the same basin. A baseline
allocation shall not be used with an efficiency allocation.

5.6.1.1.2. To obtain a Baseline Extraction Allocation, a detailed report
must be submitted to the Executive Officer. The report shall
describe the historical extraction of groundwater use, if any,
during the period between the end of calendar year 1984 and
the end of calendar year 1989, the type (crop type or M & i) and
the amount of water use and acreage involved. The report shall
include copies of Assessor's maps identifying the parcels
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5.6.1.2.

56.1.24

where groundwater is presently being used. For the purpose
of this ordinance, one (1) acre-foot per acre per year represents
a reasonable use of water for a Baseline extraction allocation.

5.6.1.1.3. Application for the initial Baseline Extraction Allocation must be
submitted prior to submission of the annual report of pumping.
If approved, the Baseline Extraction Allocation shall apply
beginning with the current calendar year.

5.6.1.1.4. To facilitate accounting procedures, an operator shall use
Baseline Extraction Allocation before using Historical
Allocation.

Annual Efficiency Allocation - If an operator can demonstrate to the
Executive: Officer that the Irrigation Allowance Index for agriculturally
developed land is 1.0 or less, an Annual Efficiency allocation shall be
established for one calendar year. An Irrigation Allowance Index of 1.0
or less than 1.0 has been determined by the Agency to be reasonable on
agricultural fands within the Agency's boundaries.

56.1.2.1. An Efficiency Allocation may be used when no historical
allocation exists or when the historical allocation is not sufficient
for the crop being grown. A historical allocation shall not be
used in conjunction with an efficiency allocation.

56.1.2.2. To prove imrigation efficiency the operator must submit a
. detailed report covering a minimum period of the immediately
‘preceding calendar year. This report shall be submitted to the
-Executive Officer no later than the due date specified on the
_calendar-year-end Semi-Annual Extraction Statement unless
_otherwise extended by the Board. The report shall inciude all

details required in a Resolution adopted by the Board.

5.6.1.2.3. The irrigation allowance index includes an appropriate amount

~of water necessary to provide water for a) crop

“evapotranspiration, b) leaching to avoid salt build-up based on

the quality of irrigation water used, c) frost protection, and d)
reasonable distribution uniformity.

Irrigaﬁon Efficiency (1.E.) will be calculated using the following formula:

|.E. =_[ETo x Ke] - ER x 100
Actual Water Applied (inches)

Where:
ETo is the reference evapotranspiration measured in inches.

Kc is a crop factor, which is a dimensionless number that relates
water use by a given plant in comparison to ETo.
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5.7.

5.6.2.

ER is the effective rainfall measured in inches as determined by the
Executive Officer utilizing the appropriate measuring equipment and
methods. :

56.1.25 The Irrigation Allowance Index will be calculated using the procedures
set forth in a Resolution adopted by the Agency.

Exceptions - The Board may grant exceptions to Sections 5.6.1.1 and 5.6.1.2 on a
case-by-case basis. However, individual exceptions shail not become the norm.
Where agricultural efficiency cannot be measured as set forth in Section 5.6.1.2,
then the most efficient practices of record for the type of agricultural use shall be the
measurement of efficiency utilized by the Board in its deliberations.

Credits

5.7.1.

5.7.2.

Credits can be obtained by operators, but are not considered as extraction
allocations or adjustments to extraction allocations. Credits are not subject to any
reductions as set forth in Section 5.4.1. Credits, if available, shall be used to avoid
paying extraction surcharges. Credits shall be accounted for through the normal
reporting and accounting procedure and are carried forward from year to year unless
extinguished as provided in Section 5.7.2.1.1.1. Except as provided below, credits
may be transferred between commonly operated extraction facilities and within the
basin where the credits were earned.

The Board may transfer credits between facilities that are not commonly operated
within a basin or beyond the basin where such credits were earned, provided that
there is no net detriment to the aquifers within the Agency. In determining whether
there is no net detriment, the Board may, among other things, consider whether the
transfer will help bring the aquifers within the Agency into equilibrium or whether the
transfer is a part of an Agency or inter-Agency management plan or program to bring
the aquifers of the Agency into balance. Also, in making this determination of no
net detriment the Board may consider quality of water as well as the quantity. The
transfer of credits will be of indefinite duration, approved on a "case-by-case" basis,
and the Executive Officer shall determine the rate of extraction and the point or
points of extraction.

5.7.2.1. Requests for the transfer of credits shall be submitted jointly by the parties
involved and shall include the specific details of their proposal. To ensure
that there is no net detriment to the aquifer systems, transfers of credits
shall be subject to other conditions as approved by the Board. Under no
circumstances shall credits earned as a result of agricultural use be
transferred to an M & | Provider, M & | Operator or an M & | User unless
the transfer is specifically approved by the Board and no net detriment to
the aquifer systems involved can be shown. Credits earned by an M & |
facility shall remain with that facility unless transferred by the Board or
transferred as part of a program such as an Agency or inter-Agency
management plan or program approved by the Board. The types of
credits are:
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57.2.1.1. Conservation credits - An operator can obtain conservation
credits by extracting less groundwater than the historical
extraction allocation. Annual Efficiency, Baseline, or an
allocation assigned to an extraction facility that is not required
to have a flowmeter shall not earn credits. Credits shall be
determined by the Executive Officer after receipt of annual
extraction data. Subsequent to determining the amount of
credits earned, a confirmation shall be mailed to the operator
indicating the current allocation, the groundwater extracted
during the previous calendar year, and the credits or
surcharges for the previous year.

5721114, The Executive Officer shall extinguish all
accumutlated conservation credits obtained by an
operator with a destroyed or abandoned well of
record who fails to submit extraction data for five
(5). consecutive years. Notice of the action taken
by the Executive Officer pursuant to this section
shall be sent by first class mail to the address
stated on the most recent registration filed with
the Agency and shall advise that the action being
taken may be appealed within 120 days thereof
in'the manner specified in section 6.1. Notice of
the Executive Officer's intended action shall also
be provided as a Consent ltem on the Board
meeting agenda preceding the extinguishment of
the conservation credits. This agenda item shall
include a list of the last known Operator, the last
known Owner, the State Well Number, and a map
depicting the location of the well, along with
number of conservation credits to be
extinguished and a tabulation of the last reported
activity on the well.

5.7.2.1.2. Storage credits - An operator may obtain storage credits for
water that has.been determined by the Board to qualify for
~credits or foreign water stored, injected or spread and
- percolated or delivered in lieu of pumping in a Board approved
| injection/storage program used within the Agency Boundary. A
written application for approval of a program or an
_ injection/storage facility shall include:

5.7.2.1.2.1. Operator of proposed injection/storage program.

57.2.1.2.2. Purpose of proposed injection/storage program.
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5.8.

5.7.3.

5.7.2.1.2.3. Location, depth, casing diameter, perforated
interval and other information regarding proposed
injection/extraction facilities, if applicable.

5.7.2.1.2.4. Method of operation including source, quantity
and quality of water, planned scheduling of
storage,  injection/extraction, delivery  or
percolation operations and proposed use of
extracted water.

5.7.2.1.2.5. Any other information deemed necessary by the
Executive Officer.

Following Board approval of the application, successful storage, delivery or injection
of water and reporting of results, an operator will obtain credit as determined by the
Executive Officer.

Extraction Surcharges and Late Penalty

5.8.1.

5.8.2.

5.8.3.

5.84.

Necessity for Surcharges

5.8.1.1. Extraction surcharges are necessary to achieve safe yield from the
groundwater basins within the Agency and shall be assessed annually
when annual extractions exceed the historical and/or baseline allocation
for a given extraction facility or the combined sum of historical allocation
and baseline allocation for combined facilities. The extraction surcharge
shall be fixed by the Board and shall be based upon (1) the cost to import
potable water from the Metropolitan Water District of Southern California,
or other equivalent water sources that can or do provide non-native water
within the Agency jurisdiction; and (2) the current groundwater conditions
within the Agency jurisdiction.

At the discretion of the Board, the extraction surcharge may be structured, tiered,
and varied between basins and or aquifers.

The Board shall fix the surcharge by Resolution at a cost sufficiently high to
discourage extraction of groundwater in excess of the approved allocation when that
extraction will adversely affect achieving safe yield of any basin within the Agency
and may adjust the surcharge by Resolution; provided however, that the then
existing extraction surcharge shall remain in effect until adjusted by the Board.

Surcharge for No Allocation - In circumstances where an individual or entity extracts
groundwater from a facility(s) having no valid extraction allocation, the extraction
surcharge shall be applied to the entire quantity of water extracted. Imposition and
acceptance of payment of the surcharge imposed on an individual or entity that
extracts water from a facility(s) that holds no extraction allocation shall not be
deemed a waiver of the Agency’s authority to limit or enjoin the unauthorized
extractions.

21




5.8.5. For calendar year 2013 (January 1, 2013 through December 31, 2013), Section
’ 5.8.5 of Chapter 5.0, Reduction of Groundwater Extractions, is hereby amended to
read as follows:

Efficiency Surcharge - Facilities relying on the annual efficiency allocation shall also
be subject to surcharge for inefficient use. The extraction allocation for efficiency is
the amount of water used at an Irrigation Allowance Index (index) of 1.0 or less as
defined in 5.6.1.2 of this ordinance. Extraction surcharges will be applied to the
water extracted greater than index of 1.2. For example, an index of 1.3 would be
subject to surcharges on the difference between the amount of water used at an
index of 1.3 and thejamount of water that would have been used at an index of 1.2.
If the index is greater than 1.4, no efficiency allocation will be available, and the
operator shall revert to a historical, baseline or to no allocation, whichever applies
to that facility. Extraction surcharges would then apply to the difference between
actual water used and the applicable allocation, if any. For example, a facility
operating at an index greater than 1.4, with no historical or baseline allocation would
be subject to surcharges on all water used.

Effective January 1, 2014, Section 5.8.5 of Chapter 5.0, Reduction of Groundwater
Extractions, is hereby amended to read as follows:
Efficiency Surcharge - Facilities relying on the annual efficiency allocation shall also
be subject to surcharge for inefficient use. The extraction allocation for efficiency is
, the amount of watef used at an Irrigation Allowance Index (index) of 1.0 or less as
Q defined in 5.6.1.2 of this ordinance. Extraction surcharges will be applied to the
water extracted greater than an index of 1.0. For example, an index of 1.1 would
. be subject to surcharges on the difference between the amount of water used at an
index of 1.1 and the amount of water that would have been used at an index of 1.0.
If the index is greater than 1.2, no efficiency allocation will be available, and the
operator shall revert to a historical, baseline orto no allocation whichever applies to
that facility. Extraction surcharges would then apply to the difference between actual
water used and the applicable allocation, if any. For example, a facility operating at
an index greater than 1. 2 with no historical or baseline allocation would be subject
to surcharges on all water used.

Effective February 9, 2015, for the duration of Emergency Ordinance E, Section
5.8.5 of Chapter 5.0 of the Ordinance Code, Reduction of Groundwater Extractions,
is hereby amended to read as follows:

Irrigation Allowance Index Surcharge - Facilities relying on the annual efficiency
allocation shall also be subject to surcharge for exceeding an Irrigation Allowance
Index (IAl) of 1.0. Extraction surcharges will be imposed as follows: if the total water
applied includes only extractions, surcharges will be imposed on all water used over
an IAl of 1.0. If the total water applied includes a blend of extractions and other
water, and the total water applied results in an IAl above 1.0, the IAl will be
recalculated using only extractions and any surface water delivered through United
Water Conservation District's Pumping Trough Pipeline, Pleasant Valley Pipeline,
e or Line C. If the IAl as recalculated exceeds 1.0, the total water applied from those
sources will be determined and compared to the extractions. if the extractions are
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5.8.6.

greater than or equal to the water applied above an IAl of 1.0, surcharges will be
imposed on the water applied above an Al of 1.0. if the extractions are less than
the water applied above an IAl of 1.0, surcharges will be imposed on all extractions.

58.5.1. Notwithstanding an operator's irrigation  allowance,
extractions from an Agricultural Extraction Facility in
excess of the imrigation allowance for “Nursery
(Greenhouse)” shall be subject to surcharges.

Payment of Extraction Surcharges

5.8.6.1. Surcharges are assessed annually with respect to the annual allocation
and shall become due and payable by the owner/operator by the due date
for returning the SAES. Payments shall be made with credits, if available.
The Board may extend the time allowed to pay surcharges for a period of
up to twelve months when circumstances exist that in the opinion of the
Board warrant such extension. The Board may also approve the payment
of surcharges in installments of up to 24 months with terms suitable to the
Board.

5.8.6.2. Late Penalty. Surcharge payments not received or postmarked by the
due date shall be charged a late penalty at the rate of 1.5 percent per
month until paid in full as provided in section 1104 of the Fox Canyon
Groundwater Management Agency Act.

5.8.6.3. Collection of Delinquent Extraction Surcharges and Late Penalties - The
Board may order that any given extraction surcharge and/or late penalty
shall be a personal obligation of the operator or shall be an assessment
against the property on which the extraction facility is located. Such
assessment constitutes a lien upon the property, which lien attaches upon
recordation in the office of the County Recorder. The assessment may
be collected at the same time and in the same manner as ordinary ad
valorem taxes are collected, and shall be subject to the same penalties
and the same procedure and sale, in case of delinquency as provided for
such taxes. All laws applicable to the levy, collection and enforcement of
ad valorem taxes shall be applicable to such assessment, except that if
any real property to which such lien would attach has been transferred or
conveyed to a bona fide purchaser for value, or if a lien of a bona fide
encumbrance for value has been created and attaches thereon, prior to
the date on which the first installment of such taxes would become
delinquent, then the lien which would otherwise be imposed by this
section shall not attach to such real property and an assessment relating
to such property shall be transferred to the unsecured roll for collection.

5.8.6.4 Use of Extraction Surcharges and Late Penalties - Revenues generated
from extraction surcharges and late penalties shall be used exclusively
for authorized Agency purposes, including financial assistance to support
Board approved water supply, conservation, monitoring programs and
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6.1.

7.1.

8.1.

8.2.

8.3.

8.4.

8.5.

water reclamation projects that demonstrate significant reductions in
overdraft.
CHAPTER 6.0
Appeals

Any person aggrieved by a decision or determination made by the Executive Officer may
appeal to the Board within forty-five (45) calendar days thereof by filing with the Cleri, or
Deputy Clerk, of the Board a written request that the Board review the decision of the
Executive Officer. The Board shall equitably act on the appeal within 120 days after all
relevant information has been provided by the appellant.

CHAPTER 7.0
Severability

If any section, part, clause or phrase in this Ordinance Code is for any reason held invalid
or unconstitutional, the remaining portion of this Ordinance Code shall not be affected but
shall remain in full force and effect.

CHAPTER 8.0
Penalties

Any operator or other person who violates the provisions of this Ordinance Code is subject
to the criminal and civil sanctions set forth in the Agency’s enabling act and its Ordinances.

Any person who intentionally violates any provision of this Ordinance Code shall be guilty
of an infraction and may be required to pay a fine to the Agency in an amount not to exceed
five hundred dollars ($500).

Any person who negligently or intentionally violates any provision of this Ordinance Code
may also be liable civilly to the Agency for a sum not to exceed one thousand dollars
($1,000) per day for each day of such violation, in addition to any other penaities that may
be prescribed by law.

Upon the failure of any person to comply with any provision of this Ordinance Code, the
Agency may petition the Superior Court for a temporary restraining order, preliminary or
permanent injunction, or such other equitable relief as may be appropriate. The right to
petition for injunctive relief is an additional right to those, which may be provided elsewhere
in this Ordinance Code or otherwise aliowed by law. The Agency may petition the Superior
Court of the County to recover any sums due the Agency.

Civil penalties for specified violations of the Ordinance Code shall be established
by Resolution which may provide discretion for the Executive Officer to adjust and/or
waive the civil penalty.

This Ordinance Code and amendments hereof shall become effective on the thirty-first day after

adoption.
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